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INTRODUCTION
Pursuant to Governor Cuomo’s Executive Order No. 203 all New York State (NYS) municipalities are required “to
develop a plan to improve deployments, strategies, policies, procedures, and practices, for the purposes of
addressing the particular needs of the communities served by such police agency and promote community
engagement to foster trust, fairness, and legitimacy, and address any racial bias and disproportionate policing of
communities of color.”

Prior to the signing of Executive Order 203, the Town of Fallsburg signed a pledge with President Obama’s My
Brother’s Keeper initiative, pledging to review and reform it’s use of force policies, redefine public safety and to
identify and combat systemic racism within law enforcement. A diverse group was formed into a My Brothers’
Keeper Police Reformation and Reinvention Committee (“MBK”) which upon the signing of the Order, reformed
into the Town of Fallsburg Police Reform and Reinvention Committee (“PRC”) .
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The PRC was tasked with:









Reviewing the existing practices, procedures, and policies of the Fallsburg Police Department (“FPD”).
Reviewing the call and blotter data within the Town of Fallsburg (attached hereto as Schedule “A”)
Reviewing the needs of the community served by the FPD.
Encouraging and accepting Community Input throughout the discussion period.
Developing a Draft Policing Reform Plan (“DPRP”) for public comment.
Distributing the DPRP to the Community and incorporate input from the community, as agreed to by the
Committee.
Distributing the plan to the Town Board for review, adoption or ratification.
Meeting between August 2020 and March 2021, the PRC met to educate itself about Fallsburg Police
Department policies, procedures, activity, training, equipment and public relations. The PRC actively
sought input from the community through the following channels:
o Public Meetings held by Zoom
o Development of a bi-lingual survey and incorporation of the results in discussions and DPRP.

This plan is the result of that collaboration. It is subject to further review and input from the public and ultimately
adoption or ratification by the Town Board of the Town of Fallsburg.

OVERVIEW
The FPD facilities are located within the Town Hall at 19 Railroad Plaza, South Fallsburg, NY 12779. The
Department is a full-time agency comprised currently of 19 officers, who respond to approximately 3,400 calls a
year. The FPD is responsible for the preservation of the peace, protection of life and property, enforcement of all
laws, arrest of those who violate the law, and prevention and detection of crime. The Department also assists the
local fire patrol and the local schools and various municipal departments. FPD is governed by the Town Council and
has a three-member Police Commission, consisting of the Town Supervisor and two (2) Town Councilpersons. The
Commission meets with the Police Chief regularly and is included in recruitment and hiring of new officers.
Departmental operations are under the command of the Police Chief, Simmie Williams III. Other ranks in
descending order include:





Four (4) Sergeants
Two (2) Detective Sergeant,
Thirteen (13) Officers.

Of the Department, there are two (2) canine officers, and seven (7) School Resource Officers (“SRO”). While not as
diverse as the community it serves, the Department is led by a Chief who is African American, includes three (3)
women, one of whom identifies as a minority, as well as one male office who is of Asian descent. The Town itself
has a minority population of approximately 25%. The data gathered and public comment received in developing this
plan makes clear that the FPD provides a broad range of services to our community. A Copy of the Blotter entries
for the year preceding is included as an appendix of this report.

The FPD manages a community with a steady year round population of approximately 13,000 people. During the
Summer the population is believed to expand to over 200,000 visitors and second homeowners, stretching the FPD’s
resources considerably.
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The FPD regularly conducts traffic details, especially during the summer in the downtown hamlets, provides daily
parking enforcement, and provides public safety at parades, festivals, downtown business events, marches, rallies
and all forms of public gatherings.

The Department also hosts community policing events designed to promote community-police relations, and the
FPD is the only local department to sponsor and produce a National Night Out event in Sullivan County.

PUBLIC PARTICIPATION
The PRC consists of the following members:

Travis Hartman – Police Union

Simmie Williams III – Police Chief

Paula Kay – Legal Expert

Steven Vegliante – Local Elected Official

Barbra Schmitt – Business Leader

Sean Wall-Carty – School Representative

David Jett – NAACP/ Resident who interacts with
police

Aleta Lymon – School Representative
Dayna Halprin – LGBTQIA+
Lisa Bondarkena – District Attorneys Representative
Kennetha Corley – My Brother’s Keeper
Representative
Melissa Stickle – Mental Health Representative
Wendy Brown – Sullivan County Health Department
Trevonne Gilliard – Transportation Official

Diana Schiede – Faith Based Community Group
Rachel Steingart – Local Elected Official
Representative
Aileen Gunther – Local Elected Official
Representative
Daniel Justiniano – Formerly Incarcerated Person
Melissa Melko - My Brother’s Keeper Representative
Committee for Equity and Justice Masiics/made Inc

Danielle Brown – Housing Advocate

The PRC met on the following dates: 08/04/20, 08/11/20, 09/01/20, 10/06/20, 11/04/20, 11/19/20, 12/01/20,
12/15/20, 12/29/20, 01/06/21, 01/27/21, and 02/17/2.

Public engagement was encouraged throughout the process with all meetings being public and occurring through
Zoom. Public comment was accepted at all meetings, and further, a bi-lingual survey was developed and promoted
to gain an understanding of the feelings and needs of the community as regarding the FPD based on review of the
answers of the community surveys that were circulated. Comments received included:
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appreciation for the FPD and officer’s responsiveness and availability to Fallsburg residents;
questions about first amendment related procedures and technology; anti-bias training; mental health
support;
restorative justice and concerns raised by concerned residents
appreciation of service
Requests for increased patrol
Requests for increased School Resource Officer presence on school grounds

DIVERSITY, INCLUSION and EQUITY
The PRC reviewed the current level of diversity within the FPD, as well as the training available to the officers of
the FPD and identified the following issues:




The department is not as diverse as the community it serves and would benefit from a more diverse
department. Recognizing the constraints of the civil service procedures in hiring and disciplining
officers, the PRC recommends that the Town seek to diversify it’s Police force as positions open, with
the goal of a department as diverse as the community it serves.
Additionally, additional training should be provided to the FPD members, in areas such as:
o Implicit Bias and Cultural Competency
o Gender Equality and Trans sensitivity
o Cultural and Religious sensitivity

LEADERSHIP, CULTURE AND VALUES
Following review with the PRC, the Chief of Police proposes the following to be confirmed as the tenets of the FPD:

The Fallsburg Police Department shall be of service to the public and will render that service in an
impartial, considerate, professional, and patient manner. The FPD shall promptly serve the public by
providing direction, counsel, and other assistance to the extent that it does not interfere with the discharge of
more critical law enforcement duties. The FPD will respect the rights of others and will never engage in
discrimination, oppression, or favoritism. The FPD will always be impartial, professional and endeavor to be
courteous in all public interactions. Use of profane, demeaning, or insulting language will not be tolerated,
nor will disrespect for the political, cultural or religious views of others be accepted within our ranks.

Additionally, following review with the PRC, the Chief of Police proposes that every member of the department be
requested to sign the following pledge which shall be included within the personnel file of each member:

To maintain the trust of the Community, my fellow officers and the Chief of Police, I will commit
to conduct myself professionally and will display integrity, respect, professionalism, courage, and service.
I will follow the policies and procedures of the Department, and be accountable to my fellow officers, my
superiors and the public I serve. I will discharge my duties in a professional and impartial manner and
endeavor to treat all I encounter with respect.

TRAINING

The PRC evaluated the training provided to new officers, as well as ongoing training available to officers and
supervisors of the FPD. Recognizing the need to respond to national and local concerns regarding bias, as well as
endeavoring to improve both the relationship of the FPD with the Community and well as providing the best
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opportunity for success, the PRC recommends the following training over the next three (3) years for FPD
personnel:

Year One







De-Escalation Training (Annually)
Implicit Bias and Cultural Competency Training (National Training Institute on Race and Equality)
Crisis Intervention Team Training
Mental Health Training
Transgender Sensitivity Training (Gender Equality New York)

Year Two







Substance Use Training
SRO Social Media Training
Youth / Adult Mental Health First Aid
Domestic Violence response Training
Child Witnesses procedure Training

Year Three







Leadership Training
AVERT (Active Violence Emergency Response Training)
Post Incarceration Syndrome / Reentry
Trauma Based Victim Training
Community Affairs/Bias Avoidance

The PRC recommends that training logs shall be maintained in the personnel files of the members of the FPD and
the Chief of Police shall provide a summary report of the training accomplished with the Police Commission on an
annual basis.

USE OF FORCE / UNHOLSTERING OF WEAPONS
The PRC discussed the Use of Force guidelines with the Chief of Police and reviewed the non-lethal weapons
training schedule from NYS Department of Criminal Justice Services (“DCJS”). The PRC recommends that the
following standards be implemented:
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The FPD adopt and commit to the DCJS Use of Force Model Policy (attached hereto as Schedule “B”),
including but not limited to the training, reporting and investigation requirements.



The Town shall provide sufficient training for all members of the FPD to comply with said policy.

COMMUNITY POLICING / ENGAGEMENT / SENSITIVITY
The PRC recognizes the need of the FPD to perform a law enforcement function as well as the community’s need to
feel safe from persecution and bias. Therefore the PRC, recommends that FPD and the Chief of Police shall be
committed to engaging with the community in what is commonly known as community policing. The Department,
through its Chief and members will take reasonable and appropriate steps to ensure that its members engage with the
community positively and foster the development of mutual respect and open communication between the
Department and the community it serves. It will do this through the following initiatives:











Continuing to sponsor and participate in the National Night Out
Continue to encourage the members of the FPD to participate in Youth Sports and Entertainment initiatives
of the Fallsburg Youth Commission
The Chief of Police will require members to be aware of and actively engage the services of interpreters,
ranging from bilingual officers from the Department and other police agencies, to community members
willing to assist, and/or language lines or other translation services as reasonable and appropriate to ensure
that adequate communication with community members who do not speak English or who do not speak
English as a primary language.
To the extent reasonable and practicable, the Chief of Police will require members of Fallsburg Police
Department to address individuals by the name, pronouns and gender that they prefer. No search of a
person’s body may be undertaken by any member of the Department solely to determine a person’s
biological sex. The Department will make all reasonable and/or practicable accommodations to have
searches of a person conducted by an officer of the same sex as that to which a person to be searched
identifies as.
Police interactions with persons with disabilities, or those affected by homelessness must be made with
recognition that such persons are entitled to the same level of access and engagement as any other person
served by the FPD.
The FPD shall continue to perform wellness checks and other assistance as is practicable to the senior
community.
The Chief of Police will encourage and to the extent practicable support the members of the FPD in
participating in community activities, including but not limited to service organizations, charitable giving
campaigns, and community and school events.

COMMUNITY OVERSIGHT COMMITTEE / COMMUNITY ADVISORY BOARD
In an effort to provide accountability and community involvement in policing decisions as well as independent
oversight of the FPD, the PRC proposes that the existing PRC be retained and maintained as a Community Advisory
Board (“CAB”). The CAB will be comprised of members of the community who will function as community
liaisons to the FPD. The CAB will annually develop programs intended to foster communications and positive
relationships with the FPD.
The PRC has also reviewed other municipalities institution of a Civilian Oversight Committee and recommends a
Civilian Oversight Committee (“COC”) which would be comprised of up to seven (7) community members,
independent of the Town Government and Police Department, whose role would be to investigate complaints of
officer misconduct and excessive force. Additionally this Committee would participate with the Town Council on
major policy and hiring decisions.
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MENTAL HEALTH DIVERSION
The PRC recognizes that many of the interactions of the FPD with the community it serves are the result of noncriminal activity, more aptly the cause of mental illness. The PRC will recommend that the FPD continue to utilize
the NY Connects Mobile Mental Health Services through Sullivan County Mobile Mental Health. Additionally, the
PRC encourages the Town of Fallsburg to advocate for additional mental health services from State and County
based agencies to provide appropriate mental health service in lieu of police interaction. The PRC recommends that
all officers be trained to identify those in crisis and have the resources available to secure appropriate and
professional help for any affected individual, with the FPD providing all appropriate support and assistance to
ensure the safety of the individual.

RACIAL / RELIGIOUS / CULTURAL DISPARITIES and DISTRUST
While the FPD may not, at this point, reflect the diversity of the community it serves, there may be distrust between
the FPD and members of the community. In addition to the additional training discussed as well as the
commitments of the Chief and Department, the PRC recommends that the FPD, in recognition of racial disparity
within the criminal justice system and in an effort to build trust within the community, commit to the following
policy:

The interdiction, stopping, detention, or other unequal treatment of any person based on race, ethnicity,
gender, sexual orientation, culture, religious affiliation, national origin, immigration status or any
combination thereof is unacceptable behavior for Fallsburg Police Department. These are not factors in
determining reasonable suspicion for a stop, or for determining probable cause for an arrest for either
traffic and/or pedestrian stops.

RIGHT TO KNOW ACT
The PRC reviewed the Right to Know Act passed by New York City. The Right to Know Act provides the
following:




In certain situations, an officer shall provide their name, rank and the reason for their stopping a person.
If that interaction does not result in an arrest or the service of a summons, they will provide a business card
with their name, rank, badge number and the contact information of the agency/command.
In situations where an officer does not have a legal justification to search you, your vehicle or your home,
they should not search without your voluntary, knowing and intelligent consent.

The PRC views these elements of the Right to Know Act as a necessary step to build trust between the community
and it’s Police Department and a reasonable recommendation upon the FPD.
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DIVERSION/RESTORATIVE JUSTICE INITIATIVES
Recognizing that any meaningful criminal justice reform which would include diversionary measures requires the
development of a program on a State or County level through the Office of the District Attorney, the PRC strongly
recommends that the FPD and Town of Fallsburg commit to the implementation of said programs upon their
development by said officials.

Diversion Programs may occur at various stages in the criminal justice process that recognize that incarceration or
establishment of a criminal record may not be the most appropriate mechanisms to address certain conduct, and that
education, drug or mental health treatment may provide a better alternative for the individual and the community.

The Town of Fallsburg and FPD is encouraged to express willingness to cooperate with Sullivan County if there are
to be Restorative Justice Programs or Diversion Programs to be implemented in the entirety of the County.

Recognizing the damage and stigma of a criminal conviction, those accused of petty offenses should be provided an
opportunity to avoid a conviction, in a program that benefits the community as a whole.

The PRC encourages the FPD and the Town of Fallsburg to take an active role in advocating for said programs.

ADDITIONAL MODEL POLICIES
Recognizing that faith in the criminal justice system and the Police Department will require a belief that each
member of the community will be treated in the same manner, regardless of who you are and where you are, the
PRC encourages the Town of Fallsburg and the FPD to adopt the following DCJS Model Policies. PRC believes
that the following policies will work to ensure that the FPD policies and procedures are consistent with those of
agencies throughout New York State:




DCJS Hate Crime Investigation Model Policy
DCJS Responding To And Interacting With Persons With Disabilities Model Policy
DCJS Sexual Offense Evidence Kit Model Policy

COMPLAINTS
The PRC reviewed the policies surrounding complaints made regarding the actions of the FPD. Recognizing that
trust may only be achieved if the public has faith that complaints will be thoroughly investigated, reviewed and
acted upon, the PRC recommends the following procedures to be either continued or instituted:
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Civilian Complaint Forms shall be available to the public on the Town’s website, and in person at the FPD,
Town Clerk’s office and Supervisor’s office











Upon the filing of a complaint involving anyone other than the Chief of Police, the complaint is solely, for
review and investigation by the Chief of Police.
In the event that the Chief of Police determines that probable cause exists for a criminal investigation, he
shall immediately refer the matter to either the District Attorney’s office of Sullivan County or the New
York State Attorney General.
In the event that the Chief of Police determines that the complaint is civil in nature and not criminal, the
Chief shall investigate same to determine it’s validity and if determined to be warranted discipline the
officer(s) in a manner consistent with NYS Civil Service Laws and applicable Collective Bargaining
Agreements.
The Police Chief shall have the right to include the Sergeants or Detective Sergeants in the investigation of
the complaint at his discretion.
The Chief of Police shall issue a decision that will be filed in the personnel file of the individual and
provided to the officer(s) complained of. As per current practice, the Chief of Police will also respond to
the complainant..
In the event that the complaint involves the Chief of Police, the procedures above shall still apply, except
that the investigating body shall be the office of the Town Supervisor who shall report the findings to the
Police Commission.

CONCLUSION
This plan was developed and presented through the collaborative efforts of the Town of Fallsburg Community. The
Town of Fallsburg accepts this plan and, as described herein, will draft and present a resolution supporting the
recommendations as accepted herein.
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Schedule A
FPD Blotter Reporting for: FOR DATE RANGE OF 12/01/2019 00:00 TO 11/30/2020 23:59
911 -HANG UP
257
911 -OPEN LINE
55
AIDED CASE
113
ALARM
365
ALL OTHER
7
AMBULANCE REQUEST
16
ANIMAL ACTING RABID
3
ANIMAL BITE
5
ANIMAL COMPLAINT
32
ANIMAL NOISE
4
ANIMAL STRUCK BY MV
16
ASSAULT-STRONG ARM
11
ASSAULT-WEAPON
2
ASSIST CITIZEN
37
ASSIST OUTSIDE AGENCY
62
ATTEMPT TO LOCATE PERSON
2
ATV ACC (EX W/MV)
2
ATV COMPLAINT
20
BURGLARY
12
BURGLARY -BUSINESS
1
BURGLARY -IN PROGRESS
9
BURGLARY -OTHER BUILDING
3
BURGLARY -RESIDENCE
9
BURGLARY-ATTEMPTED
2
BURNING COMPLAINT
8
CHILD - ENDANGERING
5
CHILD - MISBEHAVING
6
CHILD ABUSE
2
CHILD OUT OF CONTROL
3
CHILDREN LEFT ALONE
1
CIVIL MATTER
35
CIVIL STANDBY
37
CRIMINAL COURT
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I
CRIMINAL MISCHIEF
46
CUSTODIAL
INTERFERENCE
17
DANGEROUS CONDITION
2
DEATH INVESTIGATION
1
DIRECTED PATROL
38
DISORDERLY CONDUCT
13
DISPUTE
144
DISTURBANCE
162
DNA COLLECTION
6
DOG COMPLAINT
7
DOMESTIC DISPUTE
128
DROWNING
I
DRUG COMPLAINT
6
DRUG POSSESSION
1
DRUG SALE
2
DUMPING COMPLAINT
8
EMS
4
FAMILY COURT
6
FAMILY COURT SUMMONS
1
FIRE
19
FIREWORKS
34
FORGERY
1
FRAUD
7
FrowN CODE
1
GAS RUN OFF
8
GUN SHOTS FIRED
14
HARASSMENT
55
HARASSMENT-AGGRAVATED
2
HEALTH AND SAFETY HAZARDS
3
INDENTITY THEFT
1
INFORMATION
29
K9 REQUEST
2

LANDLORD/TENANT TROUBLE
10
LARCENY -FROM MAILBOX
1
LARCENY -FROM PERSON
2
LARCENY -FROM VEHICLE
20
LARCENY-FROM BUILDING
23
LARCENY-OTHER
47
LITTERING
4
LOCKOUT-RESIDENTIAL
2
LOCKOUT-VEHICLE
25
LOITERING
1
LOUD PARTY
2
MENACING
6
MENTAL HEALTH INCIDENTS
68
MISCELLANEOUS
(blank)
MISSING CHILD
11
MISSING PERSON
12
MVA-FATAL
2
MVA-HIT AND RUN
17
MVA-PERSONAL INJURY
29
MVA-PROPERTY DAMAGE
228
NEIGHBORHOOD TROUBLE
34
NOISE COMPLAINT
104
NOTIFICATION
3
OFFICER NEEDS ASSISTANCE
1
OPEN DOOR
7
OTHER
44
OTHER ACCIDENT
3
OVERDOSE -ALCOHOL
1
OVERDOSE -DRUG
20
PARKING COMPLAINT
21
PERSON EXPOSING SELF
1
PERSON SCREAMING
I
PERSON WITH A GUN
(blank)

PROPERTY CHECK
12
PROPERTY DISPUTE
7
PROPERTY FOUND
13
PROPERTY LOST
23
PROPERTY SAFE KEEPING
4
PROPERTY STOLEN
2
PUBLIC ALCOHOL INTOX
3
PUBLIC SERVICE
3
RAPE
3
RECKLESS
ENDANGERMENT
I
REMOVE A PERSON
4
REMOVE AN UNWANTED GUEST
16
REPOSESSION ORDER
7
ROAD-BLOCKED
32
ROAD-DAMAGED
I
ROAD-HAZARD
15
RUNAWAY CHILD
4
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SERVE PAPERS
7
SEX OFFENSES
11
SOCIAL GATHERING
16
SORA ADDRESS CHECK
5
SORA REGISTRATION
87
SUICIDE
1
SUSPICIOUS ACTIVITY
31
SUSPICIOUS PERSON
37
SUSPICIOUS VEHICLE
42
THEFT OF SERVICES
1
TRESPASS
45
TRESPASS-PRIVATE PROPERTY
22
TRESPASS-PUBLIC PROPERTY
1
UNATTENDED DEATH
5
UNAUTHORIZED USE OF A MN
4
UNKNOWN
34
UTILITIES -ODOR OF GAS
(blank)
UTILITIES -WATER BREAK

3
UTILITIES -WIRE DOWN
5
VEHICLES -ABANDONED VEHIC
9
VEHICLES -CAR BLOCKING
10
VEHICLES -DISABLED VEHICL
31
VEHICLES -DRIVING WHILE I
(blank)
VEHICLES -ILLEGALLY PARKE
3
VEHICLES -IMPOUNDED VEHIC
4
VEHICLES -RECKLESS DRIVIN
13
VEHICLES -REPOSSESSION OF
2
VEHICLES -SPEEDING VEHICL
2
VEHICLES -V AND T COMPLAI
47
VEHICLES-MOTORCYCLE COMP
2
VIOL ORDER PROTECTION
9
WARRANT-ARREST
12
WARRANT-BENCH
21
WELL BEING CHECK
124
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Use of Force
Model Policy
At the forefront of the national discussion involving policing in America is the way in
which police use force. Agency policies regarding the use of force are facing increased
scrutiny and agencies are seeking to ensure that their Use of Force policies are wellreasoned. Agencies are increasingly concerned with providing their officers with the
best direction possible as they are tasked with making split-second judgements under
circumstances that are tense, uncertain, and rapidly evolving.
The Council sought to address these concerns with the attached policy. The MPTC Use
of Force model policy is firmly rooted in the 4th Amendment jurisprudence that governs
police use of force, while remaining broad enough to serve as a framework for any
agency in New York to build upon. This version of the policy has been promulgated
pursuant to Executive Law §840(4)(d)(3) and adopted by the Municipal Police Training
Council in September of 2020.
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I.

PURPOSE
Law enforcement officers around the country and here in New York State are
authorized to use reasonable and legitimate force in specific circumstances.
Federal constitutional and state statutory standards dictate when and how much
force can be used. This policy is founded in these standards but is not intended
to be an exhaustive recitation of state and/or federal legal framework governing
use of force. The policy is designed to provide guidance to individual agencies as
they develop their own use of force policies in accordance with Executive Law
§840(4)(d)(3).
This policy is not intended to endorse or prohibit any particular tactic, technique,
or method of employing force. Separate policy guidance and training should be
provided for each of the available force instrumentalities made available to
officers.

II.

POLICY
The federal and state standards by which use of force is measured are both
founded in the basic premise of objective reasonableness. 1 The amount of force
that is used by the officers shall be the amount of force that is objectively
reasonable under the circumstances for the officer involved to effect an arrest,
prevent an escape, or in defense of themselves or others. The standard of
objective reasonableness, established by the United States Supreme Court in
Graham v. Connor, is used in this policy and is intended to provide officers with
guidelines for the use of force, including deadly physical force.
As the Supreme Court has recognized, this reasonableness inquiry embodies
“allowance for the fact that police officers are often forced to make split-second
judgments — in circumstances that are tense, uncertain, and rapidly evolving —
about the amount of force that is necessary in a particular situation.”2
This policy is written in recognition of the value of all human life and dignity
without prejudice to anyone. Vesting officers with the authority to use reasonable
force and to protect the public welfare requires a careful balancing of all interests.

1 Force which is objectively reasonable is insulated from criminal liability through Article 35 of the NYS
Penal Law and civil liability by the 4th Amendment standard of objective reasonableness.
2
Graham v. Connor, 490 U.S. 386 at 396 (1989).

Approved by the Municipal Police Training Council
September 2, 2020

1|Page

Use of Force - Model Policy
Municipal Police Training Council

III.

IV.

V.

DEFINITIONS
A.

Objectively Reasonable – An objective standard used to judge an
officer’s actions. Under this standard, a particular application of force must
be judged through the perspective of a reasonable officer facing the same
set of circumstances, without the benefit of 20/20 hindsight, and be based
on the totality of the facts that are known to that officer at the time that the
force was used. 3

B.

Deadly Physical Force - Physical force which, under the circumstances
in which it is used, is readily capable of causing death or other serious
physical injury. 4

C.

Physical Injury – Impairment of physical condition or substantial pain. 5

D.

Serious Physical Injury – Physical injury which creates a substantial risk
of death, or which causes death or serious and protracted disfigurement,
protracted impairment of health or protracted loss or impairment of the
function of any bodily organ. 6

USE OF FORCE
A.

In general terms, force is authorized to be used when reasonably believed
to be necessary to effect a lawful arrest or detention, prevent the escape
of a person from custody, or in defense of one’s self or another. 7

B.

Under the 4th Amendment, a police officer may use only such force as is
“objectively reasonable” under the circumstances. The reasonableness of
a particular use of force must be judged from the perspective of a
reasonable officer on the scene. 8

DETERMINING THE OBJECTIVE REASONABLENESS OF FORCE
A.

When used, force should be only that which is objectively reasonable
given the circumstances perceived by the officer at the time of the event.

Graham, 490 U.S. 396 (1989)
NY Penal Law § 10 (11) (McKinney 2013)
5 NY Penal Law § 10 (9) (McKinney 2013)
6 NY Penal Law § 10 (10) (McKinney 2013)
7
NY Penal Law and § 35.30(1) (McKinney 2013)
8
Graham, 490 U.S. at 396 (1989)
3
4
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B.

VI.

Factors that may be used in determining the reasonableness of force
include, but are not limited to:
1.

The severity of the crime or circumstance; 9

2.

The level and immediacy of threat or resistance posed by the
suspect; 10

3.

The potential for injury to citizens, officers, and suspects; 11

4.

The risk or attempt of the suspect to escape; 12

5.

The knowledge, training, and experience of the officer; 13

6.

Officer/subject considerations such as age, size, relative strength,
skill level, injury or exhaustion, and the number of officers or
subjects; 14

7.

Other environmental conditions or exigent circumstances. 15

DUTY TO INTERVENE
A.

Any officer present and observing another officer using force that he/she
reasonably believes to be clearly beyond that which is objectively
reasonable under the circumstances shall intercede to prevent the use of
unreasonable force, if and when the officer has a realistic opportunity to
prevent harm.

B.

An officer who observes another officer use force that exceeds the degree
of force as described in subdivision A of this section should promptly
report these observations to a supervisor.

Ibid.
Ibid.
11 Scott v. Harris, 550 U.S. 372 (2007)
12 Graham, 490 U.S. at 396 (1989)
13
Analysis of cases under the 4th Amendment require the focus to be on the perspective of a reasonable
officer on the scene which includes the training and experience of the officer. Graham v. Connor, 490
U.S. 386 (1989), Terry v. Ohio, 392 U.S. 1 (1968)
14 Sharrar v. Felsing, 128 F. 3d 810 (3rd Cir. 1997) (numbers of officers or subjects)
15 Courts have repeatedly declined to provide an exhaustive listing of factors. Chew v. Gates, 27 F. 3d
1432, 1475 n.5 9th Cir. (1994)
9

10

Approved by the Municipal Police Training Council
September 2, 2020

3|Page

Use of Force - Model Policy
Municipal Police Training Council

VII.

USE OF DEADLY PHYSICAL FORCE
A.

Deadly physical force may be used by an officer to protect themselves or
another person from what the officer reasonably believes is an imminent
threat of serious physical injury or death. 16

B.

Deadly physical force may be used to stop a fleeing suspect where:

C.

1.

The officer has probable cause to believe the suspect has
committed a felony involving the infliction or threat of serious
physical injury or death; and,

2.

The officer reasonably believes that the suspect poses an imminent
threat of serious physical injury to the officer or to others.

3.

Where feasible, some warning should be given prior to the use of
deadly physical force. 17

Chokeholds and Obstruction of Breathing or Blood Circulation
1.

VIII.

Any application of pressure to the throat, windpipe, neck, or
blocking the mouth or nose of a person in a manner that may
hinder breathing, reduce intake of air or obstruct blood circulation,
is prohibited unless deadly physical force is authorized. 18

PROHIBITED USES OF FORCE
A.

Force shall not be used by an officer for the following reasons:
1.

To extract an item from the anus or vagina of a subject without a
warrant, except where exigent circumstances are present;

2.

To coerce a confession from a subject in custody;

NY Penal Law and § 35.30(1)(c)(McKinney 2013)
NY Penal Law and § 35.30(1), as restricted by Tennessee v. Garner, 471 U.S. 1 (1985) (restricting the
use of deadly physical force as it relates to fleeing felons) In Garner, the Supreme Court uses “significant
threat of serious physical harm, either to the officer or others” in describing the limited circumstances
under which deadly force can be used to prevent the escape of a felon.
18 NY Penal Law § 121.13-a establishes the crime of Aggravated Strangulation.
16
17
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IX.

B.

20

To obtain blood, saliva, urine, or other bodily fluid or cells, from an
individual for the purposes of scientific testing in lieu of a court
order where required;

4.

Against persons who are handcuffed or restrained unless it is used
to prevent injury, escape, or otherwise overcome active or passive
resistance posed by the subject.

REPORTING & REVIEWING THE USE OF FORCE
A.

19

3.

A police or peace officer or other law enforcement entity who has custody
of a person must provide attention to the medical and mental health needs
of a person in their custody and obtain assistance and treatment of such
needs, which are reasonable and provided in good faith. 19
1.

This includes appropriate and timely medical attention being
provided to a party injured as a result of a use of force incident.

2.

The immediate mental health needs of a person shall be based
upon the reasonable cause to believe that a person, who appears
to be mentally ill, is conducting themselves in a manner which is
likely to result in a serious harm to themselves or others. 20

Members involved in use of force incidents as described below shall notify
their supervisor as soon as practicable and shall complete a departmental
use of force report.
1.

Use of force that results in a physical injury.

2.

Use of force incidents that a reasonable person would believe is
likely to cause an injury.

3.

Incidents that result in a complaint of pain from the suspect except
complaints of minor discomfort from compliant handcuffing.

4.

Incidents where a conducted energy device (CED) was intentionally
discharged or accidentally discharged after being displayed.

NY Civil Rights Law § 28
NY Mental Hygiene Law § 9.41
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5.

X.

XI.

Incidents where a firearm was discharged at a subject. 21

C.

A standardized use of force form should be used to document any
reportable use of force incident. 22

D.

Officers should document any requests for necessary medical or mental
health treatment as well as efforts of police to arrange for such treatment.

PROCEDURES FOR INVESTIGATING USE OF FORCE INCIDENTS
A.

Where practicable, a supervisor should respond to the scene to begin the
preliminary force investigation.

B.

A supervisor that is made aware of a force incident shall ensure the
completion of a use of force report by all officers engaging in reportable
use of force and, to the extent practical, make a record of all officers
present.

C.

Photographs should be taken which sufficiently document any injuries or
lack thereof to officers or suspects.

D.

The [applicable person, unit, or bureau] will receive the supervisor’s report
and conduct an investigation.

E.

Consistent with agency disciplinary protocols and any applicable collective
bargaining agreements, agency policy should establish standards for
addressing the failure to adhere to use of force guidelines. 23

TRAINING
A.

All officers should receive training and demonstrate their understanding on
the proper application of force.

B.

Training topics will include use of force, conflict prevention, conflict
resolution and negotiation, and de-escalation techniques and strategies,

NY EXC § 837-v requires that any discharge of a weapon, while either on duty or off duty, in the
direction of a person be verbally reported to the involved officer’s supervisor within six hours and a written
report prepared within forty-eight hours of occurrence.
22 Chiefs of police departments, County Sheriffs, and the Superintendent of State Police should consider
utilizing these forms to ensure compliance with the administrative reporting requirement of EXC §837-t.
23 NY EXC § 840(4)(d)(2)(vi)
21
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including, but not limited to, interacting with persons presenting in an
agitated condition as well as duty to intervene and prohibited conduct. 24
C.

24

This policy is not intended to be a substitute for proper training in the use
of force. Comprehensive training is the key to the real-world application of
the concepts discussed within this policy.

EXC § 840(4)(d)(2)(vii)
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